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would decrease the safeguards effec-
tiveness of the first four categories of 
information (i.e., Background, Generic 
Planning Base, Licensee Planning 
Base, and Responsibility Matrix) con-
tained in any licensee safeguards con-
tingency plan prepared pursuant to 
§§ 70.22(g), 70.22(j), 72.184, 73.20(c), 
73.26(e)(1), 73.46(h)(1), or 73.50(g)(1) of 
this chapter without the prior approval 
of the NRC. A licensee desiring to 
make such a change shall submit an 
application for an amendment to its li-
cense pursuant to § 70.34. The licensee 
may make changes to the licensee safe-
guards contingency plan without prior 
NRC approval if the changes do not de-
crease the safeguards effectiveness of 
the plan. The licensee shall maintain 
each change to the plan made without 
prior approval as a record during the 
period for which possession of a for-
mula quantity of special nuclear mate-
rial is authorized under a license and 
retain the superseded portion for 3 
years after the effective date of the 
change, and shall, within 60 days after 
the change is made, furnish a report 
containing a description of each 
change to the Director of Nuclear Ma-
terial Safety and Safeguards; the re-
port may be sent using an appropriate 
method listed in § 70.5(a), and a copy of 
the report must be sent to the Regional 
Administrator of the appropriate NRC 
Regional Office as specified in appendix 
A to part 73 of this chapter. 

(h) [Reserved] 
(i) Licensees required to submit 

emergency plans in accordance with 
§ 70.22(i) shall follow the emergency 
plan approved by the Commission. The 
licensee may change the approved plan 
without Commission approval if the 
changes do not decrease the effective-
ness of the plan. Within six months 
after each change is made, the licensee 
shall, using an appropriate method list-
ed in § 70.5(a), furnish the Director, Di-
vision of Nuclear Security, Office of 
Nuclear Security and Incident Re-
sponse, a copy of each change, with 
copies to the appropriate NRC Regional 
Office specified in appendix D to part 20 
of this chapter and to affected offsite 
response organizations. Proposed 
changes that decrease the effectiveness 
of the approved emergency plan may 
not be implemented without prior ap-

plication to and prior approval by the 
Commission. 

(j) Each licensee who possesses a for-
mula quantity of strategic special nu-
clear material, or who transports, or 
delivers to a carrier for transport, a 
formula quantity of strategic special 
nuclear material or more than 100 
grams of irradiated reactor fuel shall 
ensure that physical security, safe-
guards contingency, and guard quali-
fication and training plans and other 
related Safeguards Information are 
protected against unauthorized disclo-
sure in accordance with the require-
ments of § 73.21 of this chapter. 

(k) No person may commence oper-
ation of a uranium enrichment facility 
until the Commission verifies through 
inspection that the facility has been 
constructed in accordance with the re-
quirements of the license. The Com-
mission shall publish notice of the in-
spection results in the FEDERAL REG-
ISTER. 

[21 FR 764, Feb. 3, 1956] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 70.32, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 70.33 Renewal of licenses. 

(a) Applications for renewal of a li-
cense should be filed in accordance 
with §§ 70.21 and 70.22. Information con-
tained in previous applications, state-
ments or reports filed with the Com-
mission under the license may be in-
corporated by reference: Provided, That 
such references are clear and specific. 

(b) If any licensee granted the exten-
sion described in 10 CFR 70.38(a)(2) has 
a currently pending renewal applica-
tion for that extended license, that ap-
plication will be considered withdrawn 
by the licensee and any renewal fees 
paid by the licensee for that applica-
tion will be refunded. 

[21 FR 764, Feb. 3, 1956, as amended at 59 FR 
36037, July 15, 1994; 61 FR 1115, Jan. 16, 1996] 

§ 70.34 Amendment of licenses. 

Applications for amendment of a li-
cense shall be filed in accordance with 
§ 70.21(a) and shall specify the respects 
in which the licensee desires his license 
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to be amended and the grounds for such 
amendment. 

§ 70.35 Commission action on applica-
tions to renew or amend. 

In considering an application by a li-
censee to renew or amend his license, 
the Commission will apply the criteria 
set forth in § 70.23. 

§ 70.36 Inalienability of licenses. 
No license granted under the regula-

tions in this part and no right to pos-
sess or utilize special nuclear material 
granted by any license issued pursuant 
to the regulations in this part shall be 
transferred, assigned or in any manner 
disposed of, either voluntarily or invol-
untarily, directly or indirectly, 
through transfer of control of any li-
cense to any person unless the Com-
mission shall after securing full infor-
mation, find that the transfer is in ac-
cordance with the provisions of the 
Act, and shall give its consent in writ-
ing. 

[21 FR 764, Feb. 3, 1956, as amended at 35 FR 
11461, July 17, 1970] 

§ 70.37 Disclaimer of warranties. 
Neither the Government nor the 

Commission makes any warranty or 
other representation that special nu-
clear material (a) will not result in in-
jury or damage when used for purposes 
approved by the Commission, (b) will 
accomplish the results for which it is 
requested and approved by the Com-
mission, or (c) is safe for any other use. 

§ 70.38 Expiration and termination of 
licenses and decommissioning of 
sites and separate buildings or out-
door areas. 

(a)(1) Except as provided in para-
graph (a)(2) of this section, each spe-
cific license expires at the end of the 
day on the expiration date stated in 
the license unless the licensee has filed 
an application for renewal under § 70.33 
not less than 30 days before the expira-
tion date stated in the existing license 
(or, for those licenses subject to para-
graph (a)(2) of this section, 30 days be-
fore the deemed expiration date in that 
paragraph). If an application for re-
newal has been filed at least 30 days be-
fore the expiration date stated in the 
existing license (or, for those licenses 

subject to paragraph (a)(2) of this sec-
tion, 30 days before the deemed expira-
tion date in that paragraph), the exist-
ing license expires at the end of the 
day on which the Commission makes a 
final determination to deny the re-
newal application or, if the determina-
tion states an expiration date, the ex-
piration date stated in the determina-
tion. 

(2) Each specific license that has an 
expiration date after July 1, 1995, and 
is not one of the licenses described in 
paragraph (a)(3) of this section, shall be 
deemed to have an expiration date that 
is five years after the expiration date 
stated in the current license. 

(3) The following specific licenses are 
not subject to, nor otherwise affected 
by, the provisions of paragraph (a)(2) of 
this section: 

(i) Specific licenses for which, on 
February 15, 1996, an evaluation or an 
emergency plan is required in accord-
ance with § 70.22(i); 

(ii) Specific licenses whose holders 
are subject to the financial assurance 
requirements specified in 10 CFR 70.25, 
and on February 15, 1996, the holders ei-
ther: 

(A) Have not submitted a decommis-
sioning funding plan or certification of 
financial assurance for decommis-
sioning; or 

(B) Have not received written notice 
that the decommissioning funding plan 
or certification of financial assurance 
for decommissioning is acceptable; 

(iii) Specific licenses whose holders 
are listed in the SDMP List published 
in NUREG 1444, Supplement 1 (Novem-
ber 1995); 

(iv) Specific licenses whose issuance, 
amendment or renewal, as of February 
15, 1996, is not a categorical exclusion 
under 10 CFR 51.22(c)(14) and, therefore, 
need an environmental assessment or 
environmental impact statement pur-
suant to subpart A of part 51 of this 
chapter; 

(v) Specific licenses whose holders 
have not had at least one NRC inspec-
tion of licensed activities before Feb-
ruary 15, 1996; 

(vi) Specific licenses whose holders, 
as the result of the most recent NRC 
inspection of licensed activities con-
ducted before February 15, 1996, have 
been: 
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